ARISTOTLE’S CONCEPTION OF FREEDOM
RODERICK T. LONG

I

ARISTOTLE FOR LIBERALS. In the present struggle between liberals
and communitarians,! it is most often the communitarians who are
seen bearing the standard of Aristotle. Yet liberalism’s Aristotelian
roots are deep; a continuous line of influence can be traced from Aris-
totle through the Scholastics to Locke and Jefferson (the natural law
strand), and alongside it a parallel line from Aristotle through Poly-
bius to Montesquieu and Madison (the constitutionalist strand).? Fred
Miller's recent book Nature, Justice, and Rights in Aristotle’s
Politics? is the latest in a growing number of attempts to reclaim the
Aristotelian heritage, at least in part, for liberalism. As a fellow la-
borer in the same field,* I very much admire what Miller has accom-
plished in his book.

N

Correspondence to: Department of Philosophy, CB3125-Caldwell Hall,
University of North Carolina at Chapel Hill, Chapel Hill, North Carolina
27599.

1Very briefly, liberals are those who envision the political order as a
framework within which individuals are free to. pursue their own separate
conceptions of the good; among recent statements of the liberal ideal are
John Rawls’ A Theory of Justice (Cambridge: Harvard University Press, 1971)
and Robert Nozick's Anarchy, State, and Utopia (New York: Basic Books,
1974). Communitarians are those who envision the political order as a com-
munity shaped by a shared conception of the good and characterizetl by
bonds of solidarity and mandatory civic participation; among recent state-
ments of the communitarian ideal are Michael Sandel’s Liberalism and the
Limits of Justice (Cambridge: Cambridge University Press, 1982) and Alas-
dair MacIntyre's After Virtue: A Study in Moral Theory, 2nd ed. (Notre
Dame: University of Notre Dame Press, 1984). Sandel and MacIntyre appeal
frequently to Aristotle, while Rawls and Nozick are more likely to invoke
Kant, Mill, or Locke.

2To quibblers who query how parallel lines can originate from the same
point, it may be retorted that the geometry of metaphor is non-Euclidean.

3Fred D. Miller, Jr., Nature, Justice, and Rights im Aristotle’s Politics
(hereafter, NJR) (Oxford: Oxford University Press, 1995).

.

4To beat our opening martial metaphor into a ploughshare.
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In particular, Miller argues persuasively for attributing to Aristo-
tle the following theses—theses traditionally rejected by communitar-
ians as liberal innovations antithetical to the Aristotelian point of
view:5

a) individuals have rights;
b) these rights are natural, not merely legal or conventional;

c) these rights forbid any sacrifice of the individual’s interests to
the interests of the community;

- d) the state has an obligation to respect and protect these rights;

e) in order to secure these rights, the state’s constitutional struc-
ture should be arranged so as to provide checks on governmental
power;

f) legitimate political authori,ty rests on the consent of the gov-
erned; and -

g) a government that fails to respect the rights of its citizens may
legitimately be overthrown.

I believe Miller’s case for attributing these seven theses to Aristotle is
sound, and I shall accept it as my starting point.

However, in my opinion Miller does not go far enough; Aristotle’s
affinity with modern liberal theory can be made even stronger. In par-
ticular, it can be shown that on four points Miller makes unnecessary
concessions to the communitarian interpretation of Aristotle:

Concession Ome: Aristotle, unlike the modern —liberal, counte-
nances no right to do wrong.

Concession Two: Aristotle, unlike most liberal natural-rights the-
orists, recognizes no rights,existing in a prepolitical “state of na-
ture.” '

Concession Three: Aristotle, unlike the modern liberal, regards
liberty as having only an instrumental and peripheral value.

. ®The precise wording of this list, and the division into seven items, are
mine, not Miller’s.
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Concession Four: Aristotle, unlike the modern liberal, assigns no
central place to autonomy in his conception of rights.

All four of these concessions can be shown to be mistaken—in part on
grounds that Miller himself provides.

No attempt will be made to argue that Aristotle is a liberal.
Clearly, he is not. In particular, his attachment to what Miller calls the
Principle of Community and the Principle of Rulership must effec-
tively bar him from the liberal ranks.® Moreover, Aristotle is willing to
place serious restrictions on rights that liberals have traditionally held
dear, including freedom of speech,” freedom of religion,® freedom of
exchange,® and reproductive freedom.0

Aristotle, however, isa complex thinker, and his normative social
theory contains both liberal and communitarian tendencies, often
closely intertwined. The claim to be defended here is simply that the
liberal, individualist strand in Aristotle is still more robust than even
Miller is prepared to maintain.

II

Does Aristotle Recognize a Right to Do Wrong? Miller’s First Conces-
sion is that Aristotle, unlike the modern liberal, countenances no right
to do wrong. Is this concession correct?

In the course of arguing for the thesis that Aristotle has a theory
of rights—thesis (a)—Miller considers an objection by Terence Ir-
win.!! Trwin suggests that if rights are to have any genuine ethical
punch—if they are to be “the kind of rights which are morally distinc-
tive in that their possession and exercise cannot be replaced by other
people’s benevolence or sense of duty to the right-holder”2—they
must have the following structure:

6The Principle of Community: “individuals can attain the good only if
they belong to and are subject to the authority of the political community.”
The Principle of Rulership: “the community can function only if an order is
imposed on it by rational agents”; Miller, NJR, 336.

"See Aristotle, Politics 1336b3-23.

8See Politics 1330a8-9.

9See Politics 1270al18.

10See Politics 1335a4-b26.

USee Miller, NJR, 115-17.

RTerence H. Irwin, Plato’s Moral Theory (Oxford: Oxford University
Press, 1977), 344 n. 29.

g "‘“E’Wﬁ’%
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If X has a right to A, then A is due to X, or X is morally entitled to A,
whether or not we regard A’s having X as morally best over all; and . . . in
particular, some of Xs rights give him freedom to claim or not to claim
A, as he prefers, and to have his claim granted or his failure to claim re-
spected, whether or not the overall moral results are best. 13

But, argues Irwin, a teleological ethic like Aristotle’s, which makes the
achievement of a goal (well-being or eudaimonia) the supreme moral
standard, cannot countenance rights protecting choices that frustrate
that goal. Hence there is no place for “morally distinctive rights” in
Aristotle’s moral framework.

Surprisingly, Miller concedes that Aristotle recognizes no “mor-
ally distinctive rights” in Irwin’s sense of that phrase:

Such “morally distinctive” rights can prohibit paternalistic interference
by X with particular choices of Y based on X’s conviction that the
choices are not in ¥’s best interests. The fact that Aristotle assigns to
the laws the role of inculcating virtue even in adults . . . may be taken as
evidence that Aristotle does not recognize “morally distinctive” rights.14

Thus Miller’s only objection to Irwin’s line of argument is that it is ten-
dentious to reserve the designation “morally distinctive” to the sorts
of rights that liberals care about: “it assumes without argument that a
theory of ‘morally distinctive rights’ must have a peculiar character,
viz., to protect autonomy or liberty.”1 However, if we take “morally
distinctive rights” as a stipulative term of art, meaning, in effect, rights
to do wrong, then Miller appears ready to concede that such rights are
foreign to Aristotle’s thought.

What is odd about this concession is that Miller has Jjust noted, on
the previous page,' that Aristotle recognizes “optional rights”—that
is, cases in which an agent who has the right to do A also has the right
not to do A. For example, a creditor has the right to forgive his
debtor, or not; a father has a right to disinherit his son, or not; a prop-
erty owner (ordinarily) has the right to alienate his property, or not.!7
To get from Miller’s “optional rights” to Irwin’s “morally distinctive
rights,” all we need to add is the additional premise that it is not al-

31bid., 2783.

MMiller, NJR, 116.

5Ibid., 116.

6Tbid., 115.

"See Aristotle, Nicomachean Ethics (hereafter, NE) 1163b18-25; Rhet-
oric 1361a19-23; cf. Miller, NJR, 106, 115, 312-13. For an exception to the
right of alienation, see Politics 1270al18.
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ways a matter of indifference which way one chooses to exercise
one’s optional rights. That premise is surely not difficult to supply;
how, for example, could it be a matter of moral indifference whether
to disown one’s son or not? Aristotle himself notes, at the passage in
question, that this is a drastic measure, to be undertaken only when
the son has entirely succumbed to vice.’® At least in some cases, then,
Aristotle’s “optional rights” will be “morally distinctive rights,” that is,
rights to make not only the right (eudaimonic) but also the wrong
(counter-eudaimonic) choice. |

Indeed, the existence of at least some rights to do wrong is im-
plicit in Aristotle’s defense of private property rights as a precondition
of the virtue of generosity.!® The difference between generous giving
and just giving is that generous giving involves giving what one has a
right to withhold (for example, one’s property), while just giving in-
volves giving what one does not have a right to withhold (for example,
the property of another, when surrendered to that other). Aristotle’s
point is that without private property rights, no act of giving could
count as generous; generosity would simply collapse into justice.
Thus, in Aristotle’s eyes, generosity presupposes the right to act un-
generously.

Yet Aristotle does not regard generosity as supererogatory; in-
deed, there is no room for the concept of supererogation in a morality
based on apprehension of the mean, where going beyond what virtue
requires is as much a vice as falling short. (In general, the notion of
supererogation has its place only in moralities that see a conflict be-
tween morality and self-interest, and so regard the highest ethical
achievements as imposing too great a sacrifice to be morally manda-
tory. Such conflicts have no place in a eudaimonistic ethic.) Thus
generosity is not morally optional; yet one has the right to withhold
the generous act. Once again, then, we see that Aristotle is committed
to recognizing rights to do wrong.

The generosity example also explains how a teleological theory
like Aristotle’s can accommodate rights to bring about counter-teleo-
logical outcomes: sometimes the freedom to bring about a certain out-
come can be necessary (whether instrumentally or constitutively) to

18See NE 1163b18-25.
9See Politics 1263b10-15.
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the greatest good, even if that outcome itself is not necessary or even
desirable.20

il

Does Aristotle Recognize Prepolitical Rights? Miller’s Second Con-
cession is that Aristotle, unlike most liberal, natural rights theorists,
recognizes no rights existing in a prepolitical “state of nature.” Is this
concession correct?

In attributing a theory of natural rights to Aristotle—thesis (b)—
Miller distinguishes two senses of natural rights, and emphasizes that
it is only in the first sense that Aristotle can be said to accept natural
rights:

A natural; right is based on natural justice; a haturaly right is possessed
n a state of nature, i.e. in a pre-political state. The senses are not
equivalent, because the political rights which g citizen possesses in 3
Jjust polis may be natural; without being natural,, Moreover, modern
theories of natural, rights typically treat rights as universal and inhering
in human beings as such apart from any social or political relations.

Natural, rights have no such implications.?!

Does Aristotle hold that individuals possess natural rights in some
sense? . .. Recall the two senses of “natural rights” distinguished earlier-
natural; rights based on natural Justice, and natural, rights possessed in
a pre-political state of nature. . . . Aristotle . . . endorses natural rights in
the first (which I am calling “rights based on nature”) but not the second
sense. . . . That Aristotle would not derive political rights from pre-exist-
ing pre-political natural rights seems clear. Unlike Locke, who regards
~ the natural law which governs the state of nature as prior to political
justice. . . . Aristotle’s natural justice presupposes a political context.

This concession, too, is mistaken. Miller’s case for attributing natural,
rights to Aristotle is compelling, but we should also go farther and at-
" tribute naturaly rights to him as well.

The key to Aristotle’s theory of justice lies in his contention that a
human being is an essentially rational and political animal. The terms

2For a political application of this insight, see John Tomasi, “Individua]
Rights and Community Virtues,” Ethics 101 (April 1991): 521-36.

“IMiller, NJR, 88.

2Tbid., 122-3.
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we translate as “rational” and “political” are hoywov and molMTixdv,
respectively; but these translations, while valid for most purposes, do
not fully capture the close links Aristotle sees between our nature as
rational beings and our nature as political beings. A6yog does mean
“reason,” but its more basic meaning is “speech,” or “language,” or in-
deed anything that is spoken.?® By extension, it has two derivative
meanings: first, that which is expressed or explained in speech—in
other words, the intelligible nature of something;?* and second the ca-
pacity or faculty of speech—in other words, reason. However, even
when A0Yyog is used to mean “reason,” it nevertheless retains a conno-
tation of “language” and “discourse,” and accordingly a social dimen-
sion, that the English word lacks.?® To be a rational animal is to be a
language-using animal, a conversing animal, a discursive animal; and
to live a human life is to live a life centered around discourse.
Our nature as rational animals is thus closely allied to our nature
as political animals. To be a political animal is not simply to be an an-
“imal that lives in groups or sets up governments (after all, sheep do
the former, and barbarians do both; but neither, in Aristotle’s view,
are political—or at least not in the fullest and highest sense); rather, it
is to cooperate with others on the basis of discourse about shared
ends.

Now that man is more of a political animal than the bee and every other
gregarious animal is clear. For nature, as we say, makes nothing in vain,
and among the animals only man has Aoyov. So while mere voice is an
indication of pain or pleasure, and hence is found in other animals (for
their nature reaches as far as this: having the perception of pain and
pleasure, and indicating these to one another), Aoyog is for revealing the
advantageous and the disadvantageous, and so also the right and the
wrong. For this is peculiar to man, as opposed to the other animals: to
be the sole possessor of the perception of good and evil, of right and
wrong, and the others. And a community of these makes a household
and a polis.26

23Thus each of the following can, according to context, serve to trans-
late Mdyog: “word,” “phrase,” “sentence,” “conversation,” “story,” “explana-
tion,” “account,” “definition,” “argument.”

24Qr, more narrowly, a ratio or proportion.

2The Latin word ratio (with its close connection to oratio) comes
much closer to capturing the range of meanings associated with the Greek
MOyoC. v
26 Politics 1253a7-18 (author’s translation); all translations of the Poli-
tics are the author’s and are based on W. D. Ross, ed., Aristotelis Politica
(Oxford: Clarendon Press, 1957).




For Aristotle, being political is an expression of being rational; just as
rational animals naturally conduct their private affairs through reason
rather than through unreflective passion, so they naturally conduct
their common affairs through public discourse and rational persua-
sion, rather than through violence—unlike the non-Greek barbarians,
whose (alleged) inability to conduct either their private or their com-
mon affairs through Adyog makes them natural slaves. A fully human
life, then, will be a life characterized by reason and intelligent cooper-
ation. (Bees may cooperate after a fashion, but not on the basis of dis-
course about shared ends.) To a discursive (hoywdv) animal, reason’s
value is not solely as an instrumental means to other goals, but as an
intrinsic and constitutive part of a fully human life; and the same is
true for the value of cooperation. The hoywdv animal, to the extent
that it truly expresses Adyoc, will not deal on cooperative terms with
others merely because doing so makes others more likely to contrib-
ute instrumentally to the agent’s good; rather, the agent will see a life
of cooperation with others as an essential part of his own good.

For the complete good seems to be self-sufficient. But by the self-suffi-
cient we mean not what is so for one alone by himself, living a solitary
life, but what is so also for parents and offspring and wife, and in gen-
eral for friends and the members of one’s polis—since man is a naturally
political animal.27

And from this it is apparent that a polis, insofar as it is truly so named
and not merely for the sake of words, must diligently concern itself with
excellence; for [otherwise] the community becomes a mere alliance of
aliens, differing only in location from the alliances of those who live far
apart; and law is a mere agreement, just as Lycophron the sophist says,
“a surety to one another of right,” but not such as to make the polis-
members good and righteous. . . . It is apparent, then, that a polis is not
the sharing of location, for the sake of not wronging one another and
also of trade. Rather, these things must necessarily be present if a polis
is to exist; yet a polis is still not the presence of all of these, but is the
community of both households and families for the sake of a complete
and self-sufficing life 28

To the extent that we are Aoyindv animals, participation in a human
community, together with a shared pursuit of the human good, is a
constitutive part of a truly human life. Both the cooperative and the

2"NE 1097b7-11 (author’s translation); cf. 1169b17-19; all translations of
the Nicomachean Ethics are the author’s and are based on L. Bywater, ed.,
Aristotelis Ethica Nicomachea (Oxford: Clarendon Press, 1894).

2 Politics 1280b6-35. ,
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unjust person may indeed use reason instrumentally to advance their
ends, but only for the former is reason also constitutive of his rela-
tions with others. To ignore the claims of others, then, is to lessen
one’s own humanity.

Aristotle is sometimes misread, however, as limiting the scope of
an agent’s legitimate moral concern to his fellow citizens. Aristotle
does envision moral concern as quite properly thinning and diminish-
ing in concentric circles from the agent’s nearest and dearest outward.

For among friendships too, some are greater and others lesser. And
rights (8inone) differ also; for those of parents against offspring and of
brothers against one another are not the same, nor those of companions
and those of polis-members, and likewise too in the case of other friend-
ships. The wrongs (ddwa) toward each of these, then, vary as well, and
become greater insofar as they are toward those who are more fully
friends; for example, it is more terrible to defraud a companion than a
member of one’s polis, and to not help a brother than a stranger, and to
wound a father than anyone else. And the right (dixciwov) naturally in-
creases together with the friendship, inasmuch as they exist among the
same people and have an equal extent.?®

But by the self-sufficient we mean not what is so for one alone by him-
self, living a solitary life, but what is so also for parents and offspring
and wife, and in general for friends and the members of one’s polis—
since man is a naturally political animal. But some boundary must be
put to these; for if they extend to ancestors and descendants and friends
of friends, they will proceed to infinity.2

Hence Aristotle concludes that the fortunes of our descendants affect
our well-being—but only slightly!®!

While the level of appropriate moral concern decreases with dis-
tance, it is never entirely extinguished. There is a certain degree of
good will and friendship that one is supposed to show even to strang-
ers.32 Admittedly, this sort of “friendship” falls short of friendship in
the complete sense. Yet unlike friendships for pleasure or advantage,
it does not appear to be a merely instrumental concern for others.?® In
this case it is the level of concern, not the type of motivation, that is
diminished.

Our nature as discursive animals requires that we act coopera-
tively toward all other discursive animals. To be sure, the appropriate

29NE 1159b34-1160a8.

30 NE 1097b8-13.

81See NE 1100a21-31, 1101a23-b9.

32See NE 1108a9-28, 1126b19-1127a2, 1155a16-31.
BSee NE 1156a6-21.
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expression of this general demand in particular instances, and thus
the extent of others’ moral claims on us, may be determined by such
contingent factors as the closeness of our relationship to the persons
involved. Still, those who wish to live a Moywov life are committed to
dealing with other Aoywov people as conversation partners rather
than as slaves, cattle, or dupes.

Hence aggression against those outside one’s polis is no less for-
bidden, on grounds of justice, than aggression against one’s fellow cit-
izens.* Those who are not our fellow citizens may nevertheless have rights
against us.® Indeed, there is justice, Aristotle says, wherever there is
common association (xowvwvic), and humans have a natural tendency
toward common association with or without the polis; thus, Aristotle
concludes, there would be a certain degree or kind of justice even if
there were no polis.* The polis is the highest and most complete ex-
pression of the mwoltinov ideal, and so justice can reach its fullest im-
plementation only in the context of the polis; but less advanced forms
of social organization are genuine, though inferior, ways of being
molMtndv, and justice has its scope there too. (For Aristotle the human
race may not be a xoouomohg, but it is at least a xoouoxowwvia.)3?

Now Miller is well aware of these passages, and even calls atten-
tion to them.®® Yet although he recognizes claims of justice outside
the polis, and generally is willing to call Aristotelian claims of justice
“rights,” he nevertheless resists conceding the existence of prepoliti-
cal rights in Aristotle’s moral universe: “Because natural justice is in-
herently political, it obviously cannot support pre-political natural
rights possessed by individuals in a pre-political state of nature.”3°

Miller explains his reluctance to recognize Aristotelian prepoliti-
cal rights in the following terms:

% See Politics 1324b22-36; cf. 1333b26-40.

$See NE 1159b34-1160a8; Politics 1275a7-10.

%See Fudemian Ethics 1242219-28; cf. NE 1161b4-8.

7Cf. Locke: “And being furnished with like Faculties, sharing all in one
Community of Nature, there cannot be supposed any such Subordination
among us, that may Authorize us to destroy one another, as if we were made
for one anothers uses, as the inferior ranks of Creatures are for ours”; Second
Treatise of Government 2.6. “For in the State of Nature . . . a Man [is subject
to] the Law of Nature: by which Law common to them all, he and all the rest
of Mankind are one Community, make up one Society distinct from all other
Creatures . . . this great and natural Community”; (emphasis added) Second
Treatise, 9.128. ‘

38See Miller, NJR, 84-6

1bid., 122-3. '
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Aristotle does not think that political justice derives from, or depends
on, a pre-political form of justice. Justice applies wherever human be-
ings have something in common, i.e. where it is possible for them to co-
operate and form a community, and the justice which it embodies is the
most perfect form of justice. Other forms of justice are so called by the
similarity (kath'homoiotéla), because they resemble the primary case of
political justice . . . but none of them is prior to political justice.4

Although Aristotle recognizes non-political forms of justice, he does not
treat them as prior to political justice. Rather they are called just due to
their similarity to political justice, which is the most perfect form of jus-
tice. 4 : :

What Miller says in these passages is perfectly true; but as an argu-
ment against prepolitical rights, it conceals an important equivocation.
Prepolitical rights might be rights that are prior to political rights;
call these prepolitical, rights. Or, more naturally, prepolitical rights
might be rights enjoyed by inhabitants of a prepolitical state; call
these prepolitical, rights. These rights may coincide in some theories
(that of Locke, for example), but there is no reason to suppose that
prepolitical, rights must necessarily be prepolitical; rights as well.
The “pre” in “prepolitical; rights” refers to the logical priority of these
rights in relation to political rights; the “pre” in “prepoliticaly rights”
refers to the temporal priority of the situation in which prepolitical
rights are exercised in relation to that in which political rights are ex-
ercised.** Miller is quite right to deny that Aristotle recognizes
prepolitical; rights; but it is a mistake to take this fact to count against
prepolitical, rights in Aristotle. The evidence Miller marshals is effec-
tive against prepolitical; rights, but Miller evidently takes himself to
have disposed of prepoliticaly rights also, since the rights he rejects
are those “possessed in a state of nature, i.e. in a prepolitical state.”
Yet we have already seen that Miller recognizes claims of justice in the
prepolitical state; in view of the rest of Miller’s interpretive conclusions,

40Tbid., 86.

41bid., 122 n. 97.

“Logical priority is presumably either “priority in formula” or “priority
in completeness”; temporal priority is “priority in generation.” For these Ar-
istotelian distinctions, see Miller, NJR, 46-7.

31bid., 88. To be sure, Aristotle would not be willing to call the prepolit-
ical state a “state of nature,” since for him the natural state is the highest and
most developed one, that is, the political state. Indeed, Aristotle generally re-
gards the mature state of an organism as its most natural state. However,
Miller’s gloss on “state of nature” shows that he is using the term simply in
the Hobbesian sense of an absence of government.

mﬁé
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there do not seem to be any grounds for denying prepolitical, rights to
Aristotle, once these are disambiguated from prepolitical; rights.

An additional objection on Miller’s part to finding prepolitical nat-
ural rights in Aristotle is that these are ordinarily conceived as “uni-
versal and inhering in human beings as such apart from any social or
political relations.”* But this too is ambiguous. After all, on any the-
ory of rights, whether Aristotle’s or a modern liberal’s, rights will
come into play only in a context of two or more persons; rights are
necessarily rights against somebody.* In that sense, then, no rights
- theorist has ever believed in rights “inhering in human beings as such
apart from any social or political relations.” On the other hand, if
Miller means that Aristotle thinks rights arise only in some organized
social context, not in one-on-one encounters—so that 2 Jjustice-
grounding xowvwvio has to be something fairly fancy—this seems un-
convincing. If Sciron is wandering through the wilderness, and he
comes across another wanderer, and he robs and murders him Jjust be-
cause he feels like it, has he done nothing unjust? This seems hard to
believe. Aristotle insists that theft and murder are never Jjustified;46
moreover, he suggests we should feel a certain degree of friendship
for all our fellow humans,*” and friendship brings with it obligations of
Justice proportionate to the friendship.*8 (As for universality, most
rights theorists provide for some limitation on the scope of rights for
those whose rational capacities are diminished; the main difference
between Aristotle and modern thinkers is simply that he regards many
more people as rationally impaired than we do.)*® Hence there is no
good reason to deny that Aristotle recognizes prepolitical rights.

“Miller, NJR, 88.

“There is a sense in which rights can be possessed in solitude. Just as
salt remains soluble even in the absence of water, I may be said to possess a
right so long as it is true that others would be bound to treat me in certain
ways, if they and I were ever to meet. One might call this a right to a condi-
tional. But Aristotle, with his frequent talk of different levels of potentiality
and actuality, should have no problem with rights-in-solitude in this sense.

“6See NE 110729-26.

4"See NE 1155a16-31.

8See NE 1159b34-1 160a8.

“Yet even to natural slaves we are said to owe a certain level of justice,
because they are (minimally) human and so a candidate for a limited kind of
friendship; NE 1161a32-b8. Hence Aristotle’s Justification of the institution of
slavery (Politics, book 1) must appeal to the interests of the slaves.
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Does Aristotle Assign High Intrinsic Value 10 Liberty? Miller’s Third
Concession is that Aristotle, unlike the modern liberal, regards liberty
as having only an instrumental and peripheral value. Is this conces-
sion correct?

In considering the Aristotelian evaluation of liberty, Miller con-
trasts Aristotle with Locke:

Locke implies that freedom is a central defining condition of the human
end. . . . For Aristotle, also, freedom has its place, but its place is far
more modest than for Locke. For Aristotle liberty is an external good
necessary for virtuous activity but which can be possessed in excess. . ..
The aim of the individual should not be unlimited liberty but moral pexr-
fection, which is achieved through conformity to the constitution.®

What does Miller mean in calling liberty an “external good”? Aristotle
divides all goods into three categories: goods of the body, goods of the
soul, and external goods.?" By this definition, it is uncontroversial that
liberty is an external good; that is, a person’s liberty consists primarily
in facts about his environment, rather than about his body or soul.
Miller, however, appears to be using the phrase “external good” in a
different sense, to mean a good external to well-being—that is, a good
that is merely an instrumental means toward, rather than a constitu-
tive element of, eudaimonia. For example, Miller writes: “Aristotle . . .
evidently relegated liberty to the status of a mere external good.”
Furthermore, he proceeds to gloss this as the view that “freedom is
only instrumentally valuable.”s3

Thus it is time to pull out the subscripts once again. An external
good is one that is external to body and soul; that is, one that consists
largely or solely in facts about the agent’s environment. By contrast,
an externaly good is one that is external to the agent’s well-being; that
is, its value is purely instrumental. From the fact that liberty is an
external; good, it does not follow that it is also an external; good. The
precise status of external, goods in Aristotle’s theory is a matter of
considerable scholarly debate. However, the account of eudaimonia
in book 1 of the Rhetoric certainly treats a good many external; goods

50 Miller, NJR, 250-1.

51See, for example, Politics 7.1.
52Miller, NJR, 356 (emphasis added).
831bid., 356 n. 46.
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as components of well-being; and in his ethica] works Aristotle tells us
that character-friends (clearly an external; good) are to be valued for
their own sake—that is, as intrinsically rather than merely instrumen-
tally valuable. So there is no reason to suppose that all external;
goods are also external, goods.5

What, then, of liberty? An external; good, to be sure. But is it also
an externaly, good?

Not necessarily. For Aristotle, freedom (EhevBepia) is the condi-
tion of not being a slave. And there is good reason to think that free-
dom from slavery is more than a merely instrumental good for Aristo-
tle. In the Politics we are told that slavery is inconsistent with self-
sufficiency (00TConel).55 Now self-sufficiency is one of the formal
requirements set out in Nicomachean Ethics, book 1, as criteria for
the supreme good. Thus it seems that a life of slavéry is not merely
causally but logically inconsistent with the good life. The Nicoma-
chean Ethics confirms that subordination to another person, being
slavish, is inconsistent with greatness of soul.56 Likewise, Aristotle
characterizes freedom as the condition of existing for one’s own sake
rather than for another.57 “Existing for one’s own sake” sounds more
like a constituent of the eudaimonic end than like a mere external,
means to that end. Further, we are told that virtuous people must be
spirited, and that spiritedness involves an inclination toward
freedom®—and this seems to draw a close link between freedom and
a central component of well-being. To be sure, none of these passages
is decisive; but once it is recognized, as it should be, that Aristotle al-

**One might be inclined to suppose that external; goods are excluded
fro_m well-being on the grounds that Nicomachean Ethics, book 1, defines eu-

consist, in part, of external; goods.
%See Politics 1291a10.
6See NE 1124b31; cf. Eudemian Ethics 1233b36.
“"See Metaphysics 982b26,
8See Politics 1327b19-1328a7.
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lows some external; goods to be included in well-being, the most natu-
ral reading of these passages supports the inclusion of liberty as a
constitutive element in eudaimonia.

Moreover, liberty plays a much more important role in Aristotle’s
political theory than Miller suggests. This is not to say that Aristotle is
substantially like Locke; he is not. However, the difference between
Aristotle and Locke lies not in the kind of value they place on liberty
(it has an intrinsic value for both), nor does it lie in the amount of
value liberty has for them (it has a high value for both). Rather, the
difference between Aristotle and Locke lies in their differing concep-
tions of the nature of liberty. :

The significance of liberty for Aristotle is not confined to the nar-
row case of chattel slavery. Aristotle, like his later liberal progeny,
holds that oppressive political regimes are also instances of slavery;
the term “despotic rule” covers both. Deviant constitutions are “des-
potic,” that is, they treat their subjects like slaves; but properly “a po-
lis is a community of those who are free.”® The difference between
legitimate rule and despotic rule is ordinarily said to be the fact that
legitimate rulers rule with a view to the interest of the entire commu-
nity, while despotic rulers rule with a view to their own interest only.
The difference between a slave and a free person, then, is that a free
person lives for his own sake, while a slave lives for the sake of an-
other.50

This Interest-Based Criterion for differentiating between freedom
and despotism is, however, often accompanied by a distinct Consent-
Based Criterion; Aristotle frequently suggests that legitimate govern-
ments have the consent of the governed, while despotic governments
rule against the people’s will.5!

Interest-Based Criterion: Citizens are free, and ruled justly, only
if they are ruled in their own interest.

Comsent-Based Criterion: Citizens are free, and ruled justly, only
if they are ruled with their own consent. |

Miller thinks that Aristotle intends popular consent to count as a mere
indicator, rather than an actual precondition, of the justice of the con-
stitution:

% Politics 1279a21. _
80Thus Politics 1279a17-21 agrees with Metaphysics 982b26.
61See Politics 1285a27-b21, 1295a15-24, 1313a5, 1324b22-36.
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Aristotle gives no indication of . . . treating the consent of the governed
as a justification for political authority. Rather, his view is that the vol-
untary compliance of the subjects to political rule is evidence that the
political rule is justified.®

Yet Aristotle suggests otherwise:

Yet it would, like as not, seem highly absurd to those willing to reflect, if
this should be the task of the mwoltixo: to be attending to how he can
rule and despotize (deomdCn) over his neighbors, both those who are
willing and those who are not willing. For how can that be TTOMTIXOV, OF
appropriate to a lawgiver, which at any rate is not even lawful? Now to
rule out only rightly but wrongly is unlawful, and to dominate is not also
to do so rightly. Nor yet do we see this in the other sciences; for it is not
the task (£oyov) of a healer, nor of a steersman, to either persuade or
coerce, the one his patients and the other his passengers [but only to
persuade them]. But most people seem to think despotic art is TTOMTUXNV.
And precisely what they each will say is neither right nor advantageous
with regard to themselves, this they are not ashamed to practice toward
others; for they seek rightful rule for themselves, but toward others they
have no concern for the things that are right.®

This passage appears to be in part a reply to one of Plato’s arguments
in the Politicus. In that dialogue, Plato initially treats the presence or
absence of consent on the part of the governed as the mark that distin-
guishes legitimate from despotic government;$ but upon further re-
flection he abandons the Consent-Based Criterion, on the grounds
that governing is a skilled art like medicine, and the test of correct
medical practice is not whether the patient consents or not, but rather
whether the physician can prescribe the correct treatment.® The true
molminog, Plato concludes, is not one who rules over willing subjects,
but rather one who rules wisely, be his subjects willing or unwilling.
The wording of the Aristotle passage strongly suggests he has this ar-
gument from Plato in mind; and he replies to it by turning Plato’s phy-
sician analogy against him. Physicians—and other practitioners of
skilled arts—do not impose their services by force on unwilling cli-
ents; why should the statesman be different? Aristotle simply denies
Plato’s assumption that the consent of the patient is irrelevant to the
€oyov of medicine; and he insists that to rule against the will of the
ruled is a violation of law and justice. (Aristotle can only mean natu-

©2Miller, NJR, 273. '

%3 Politics 1324b22-36; cf. 1333b5-1334a10.
&Plato, Politicus 276d-277a.

% Politicus 291e-293e.




